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(&fi% - EH]
(&R 1) SRRV DN DA RO LN

Convention, Constitution, Charter, Agreement, Protocol, Annexe, Exchange of Notes, Exchange of
Letters, Agreed minute, Arrangement, Memorandum of Understanding, Memorandum of Agreement,
Joint Declaration, Joint Communiqué

(ERF 2] [E B RS SRIE SRR
ARTICLE 1 SCOPE OF THE PRESENT CONVENTION
The present Convention applies to:

(a) treaties between one or more States and one or more international organizations, and
(b) treaties between international organizations.

ARTICLE 5 TREATIES CONSTITUTING INTERNATIONAL ORGANIZATIONS AND TREATIES ADOPTED WITHIN AN
INTERNATIONAL ORGANIZATION

The present Convention applies to any treaty between one or more States and one or more international

organizations which is the constituent instrument of an international organization and to any treaty

adopted within an international organization, without prejudice to any relevant rules of the

ARTICLE 6 CAPACITY OF INTERNATIONAL ORGANIZATIONS TO CONCLUDE TREATIES
The capacity of an international organization to conclude treaties is governed by the rules of that
organization.

(&EE3) FAo i E AL 30 5
[EZOHEROITH I L OEFOEHEOZRITIX, ZOEKRENHEOED 2T, £330 AR
WIRY , T FOEETH DS, ]

(&R 4) A A ZAEFREILED 56 5 111

M. v b, ZOMHRICBET2EMICBNT, AMEESENERET S N TE S,

2. THHOFEMIE, EOMEAB X OFRIRICK L TERLT, thob >y FOMHEFRNIZK LT
B bW, FRERET DR, B2 b UEIZEE LT uids 5 7eun,

3. By bk, MEO T EEREICRWT S ENTE D, ZOMOSGEIZE. I b
NTEFR A U CHNE & OBIfRE IR 55, )

(&R 5) FUERHIATBURIEAILES 305 &
ARTICLE 150
Representatives of the Government of the Hong Kong Special Administrative Region may, as members
of delegations of the Government of the People's Republic of China, participate in negotiations at the
diplomatic level directly affecting the Region conducted by the Central People's Government.

ARTICLE 151

The Hong Kong Special Administrative Region may on its own, using the name "Hong Kong, China",
maintain and develop relations and conclude and implement agreements with foreign states and regions
and relevant international organizations in the appropriate fields, including the economic, trade, financial
and monetary, shipping, communications, tourism, cultural and sports fields.

(& EF 6] EFEIHHEEH IR 2 KEIC L 2 EEFERE~D#EE (200245 H 6 H)

“This is to inform you, in connection with the Rome Statute of the International Criminal Court
adopted on July 17, 1998, that the United States does not intend to become a party to the treaty.
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Accordingly, the United States has no legal obligations arising from its signature on December 31,
2000. The United States requests that its intention not to become a party, as expressed in this letter, be
reflected in the depositary's status lists relating to this treaty.”

(EET) F2aRrue X ToRToBLOT = aB L PR NFTIZ X5 AR
A NFTHEIFIZ L 2 EEFERE~D 1993 45 A 19 A S Ef

"In accordance with the relevant principles and rules of international law and to the extent defined by it,
the Slovak Republic, as a successor State, born from the dissolution of the Czech and Slovak Federal
Republic, considers itself bound, as of January 1, 1993, i.e., the date on which the Slovak Republic
assumed responsibility for its international relations, by multilateral treaties to which the Czech and
Slovak Federal Republic was a party as of 31 December 1992, including reservations and declarations
made earlier by Czechoslovakia, as well as objections by Czechoslovakia to reservations formulated by
other treaty-parties.

The Slovak Republic wishes further to maintain its status as a contracting State of the treaties to which
Czechoslovakia was a contracting State and which were not yet in force at the date of the dissolution of
the Czech and Slovak Federal Republic, as well as the status of a signatory State of the treaties which
were previously signed but not ratified by Czechoslovakia as listed in the Annex to this letter."

(&R 8) 1973 4F R A WV HEMILTIE =F = 2 2 u N \F 7 EAR EFHILSEH

The Federal Republic of Germany and the Czechoslovak Socialist Republic,

Recognizing, in the light of history, that harmonious coexistence of the peoples of
Europe is a prerequisite of peace,

Being firmly resolved, in their relations, to have done once for all with the pernicious
past, especially in connexion with the Second World War, which caused in calculable
suffering to the peoples of Europe,

Recognizing that the Munich Agreement of 29 September 1938 was imposed on the
Czechoslovak Republic by the national socialist régime under the threat of force,

Considering that in both countries there has grown up a new generation which is entitled
to an assured peaceful future,

Purposing to create lasting foundations for the development of good neighbourly
relations,

Desiring to consolidate peace and security in Europe,

Being convinced that peaceful co-operation on the basis of the purposes and principles
of the Charter of the United Nations conforms to the wishes of peoples and is in the
interests of world peace.

Have agreed as follows:

Article I. The Federal Republic of Germany and the Czechoslovak Socialist Republic consider the
Munich Agreement of 29 September 1938 void as regards their mutual relations under this Treaty.

(&R HARIC L D% - they « SUBAIMERNC B9 2 EIBRARAIIT R 2 B Ik

Reservations and declarations made upon signature and con firmed upon ratification:

"1. In applying the provisions of paragraph (d) of article 7 of the International Covenant on Economic,
Social and Cultural Rights, Japan reserves the right not be bound by 'remuneration for public holidays'
referred to in the said provisions.

"2. Japan reserves the right not to be bound by the provisions of sub-paragraph (d) of paragraph 1 of
article 8 of the International Covenant on Economic, Social and Cultural Rights, except in relation to
the sectors in which the right referred to in the said provisions is accorded in accordance with the laws
and regulations of Japan at the time of ratification of the Covenant by the Government of Japan.

"3. In applying the provisions of sub-paragraphs (b) and (c) of paragraph 2 of article 13 of the
International Covenant on Economic, Social and Cultural Rights, Japan reserves the right not to be
bound by “in particular by the progressive introduction of free education' referred to in the said
provisions.

"4. Recalling the position taken by the Government of Japan, when ratifying the Convention (No. 87)
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concerning Freedom of Association and Protection of the Right to Organise, that "the police' referred
to in article 9 of the said Convention be interpreted to include the fire service of Japan, the
Government of Japan declares that ‘members of the police' referred to in paragraph 2 of article 8 of
the International Covenant on Economic, Social and Cultural Rights as well as in paragraph 2 of
article 22 of the International Covenant on Civil and Political Rights be interpreted to include fire
service personnel of Japan."

C&#F10) KENT XL D R - BUaiIHERIZBE 3 2 E BB T 2 Bk

(2) That the United States reserves the right, subject to its Constitutional constraints, to impose
capital punishment on any person (other than a pregnant woman) duly convicted under existing or
future laws permitting the imposition of capital punishment, including such punishment for crimes
committed by persons below eighteen years of age.

(5) That the policy and practice of the United States are generally in compliance with and supportive
of the Covenant's provisions regarding treatment of juveniles in the criminal justice system.
Nevertheless, the United States reserves the right, in exceptional circumstances, to treat juveniles as
adults, notwithstanding paragraphs 2 (b) and 3 of article 10 and paragraph 4 of article 14. The United
States further reserves to these provisions with respect to States with respect to individuals who
volunteer for military service prior to age 18.

&k 11) EREOKIEIC X 2RI 2 Rk
The Government of Belgium wishes to raise an objection to the reservation made by the United States
of America regarding article 6, paragraph 5, of the Covenant, which prohibits the imposition of the
sentence of death for crimes committed by persons below 18 years of age.
The Government of Belgium considers the reservation to be incompatible with the provisions and
intent of article 6 of the Covenant which, as is made clear by article 4, paragraph 2, of the Covenant,
establishes minimum measures to protect the right to life.
The expression of this objection does not constitute an obstacle to the entry into force of the Covenant
between Belgium and the United States of America.

(&8 12) SRAESRNF 2 RICHT DV TOES
The Government of the Syrian Arab Republic interprets the provisions in article 52 as follows:
The expression "the threat or use of force" used in this article extends also to the employment of
economic, political, military and psychological coercion and to all types of coercion constraining a
State to conclude a treaty against its wishes or its interests.

(&EF13) LR U T OESITHT 5 HAD R
The Government of Japan does not accept the interpretation of article 52 put forward by the

Government of the Syrian Arab Republic, since that interpretation does not correctly reflect the
conclusions reached at the Conference of Vienna on the subject of coercion."

(&R 14]) 1992 & — A 1 —ZE R E I

6.7 In the judgment of the Tribunal, the MoU constitutes consensual subsequent practice of the
Parties and, certainly as such, is available to the Tribunal as an aid to the interpretation of
Bermuda 2 and, in particular, to clarify the meaning to be attributed to expressions used in the
Treaty and to resolve any ambiguities.
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(& 15) 77 o X FEOMBEICET 5% 2 — " =KEMSFH (1903 £ L0 1934 )

1903 549

ARTICLE III

While on the one hand the United States recognizes the continuance of the ultimate sovereignty
of the Republic of Cuba over the above described areas of land and water, on the other hand the
Republic of Cuba consents that during the period of the occupation by the United States of said
areas under the terms of this agreement the United States shall exercise complete jurisdiction and
control over and within said areas with the right to acquire (under conditions to be hereafter
agreed upon by the two Governments) for the public purposes of the United States any land or
other property therein by purchase or by exercise of eminent domain with full compensation to
the owners thereof.

1934 F 549

ARTICLE III

Until the two contracting parties agree to the modification or abrogation of the stipulations of the
agreement in regard to the lease to the United States of America of lands in Cuba for coaling and
naval stations signed by the President of the Republic of Cuba on February 16, 1903, and by the
President of the United States of America on the 23d day of the same month and year, the
stipulations of that agreement with regard to the naval station of Guantanamo shall continue in
effect. The supplementary agreement in regard to naval or coaling stations signed between the
two Governments on July 2, 1903, also shall continue in effect in the same form and on the same
conditions with respect to the naval station at Guantanamo. So long as the United States of
America shall not abandon the said naval station of Guantanamo or the two Governments shall
not agree to a modification of its present limits, the station shall continue to have the territorial
area that it now has, with the limits that it has on the date of the signature of the present Treaty.

(&8} 16) 1998 4 Racke HFERIMN F4) Fp ] vk

53. For it to be possible to contemplate the termination or suspension of an agreement by reason of a
fundamental change of circumstances, customary international law, as codified in Article 62(1) of the
Vienna Convention, lays down two conditions. First, the existence of those circumstances must have
constituted an essential basis of the consent of the parties to be bound by the treaty; secondly, that
change must have had the effect of radically transforming the extent of the obligations still to be
performed under the treaty.

54. Concerning the first condition, the preamble to the Cooperation Agreement states that the
contracting parties are resolved 'to promote the development and diversification of economic,
financial and trade cooperation in order to foster a better balance and an improvement in the structure
of their trade and expand its volume and to improve the welfare of their populations® and that they are
conscious 'of the need to take into account the significance of the new situation created by the
enlargement of the Community for the organisation of more harmonious economic and trade relations
between the Community and the Socialist Federal Republic of Yugoslavia‘. Pursuant to those
considerations, Article 1 of the Agreement provides that its object 'is to promote overall cooperation
between the contracting parties with a view to contributing to the economic and social development of
the Socialist Federal Republic of Yugoslavia and helping to strengthen relations between the parties.
55. In view of such a wide-ranging objective, the maintenance of a situation of peace in Yugoslavia,
indispensable for neighbourly relations, and the existence of institutions capable of ensuring
implementation of the cooperation envisaged by the Agreement throughout the territory of Yugoslavia
constituted an essential condition for initiating and pursuing that cooperation.

56. Regarding the second condition, it does not appear that, by holding in the second recital in the
preamble to the disputed regulation that 'the pursuit of hostilities and their consequences on economic
and trade relations, both between the Republics of Yugoslavia and with the Community, constitute a
radical change in the conditions under which the Cooperation Agreement between the European
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Economic Community and the Socialist Federal Republic of Yugoslavia and its Protocols ... were
concluded® and that 'they call into question the application of such Agreements and Protocols‘, the
Council made a manifest error of assessment.

57. Whilst it is true, as Racke argues, that a certain volume of trade had to continue with Yugoslavia
and that the Community could have continued to grant tariff concessions, the fact remains, as the
Advocate General has pointed out in paragraph 93 of his Opinion, that application of the customary
international law rules in question does not require an impossibility to perform obligations, and that
there was no point in continuing to grant preferences, with a view to stimulating trade, in
circumstances where Yugoslavia was breaking up.

(BEH17) 1997 EH T Fa v+ « F U~ o = 3 E S ICT Hk (% 69) (112 1)

111. Finally, the Court will address Hungary's claim that it was entitled to terminate the 1977 Treaty
because new requirements of international law for the protection of the environment precluded
performance of the Treaty.

112. Neither of the Parties contended that new peremptory norms of environmental law had emerged
since the conclusion of the 1977 Treaty, and the Court will consequently not be required to examine the
scope of Article 64 of the Vienna Convention on the Law of Treaties. On the other hand, the Court wishes
to point out that newly developed norms of environmental law are relevant for the implementation of the
Treaty and that the parties could, by agreement, incorporate them through the application of Articles 15,
19 and 20 of the Treaty. These articles do not contain specific obligations of performance but require the
parties, in carrying out their obligations to ensure that the quality of water in the Danube is not impaired
and that nature is protected, to take new environmental norms into consideration when agreeing upon the
means to be specified in the Joint Contractual Plan.

By inserting these evolving provisions in the Treaty, the parties recognized the potential necessity to
adapt the Project. Consequently, the Treaty is not static, and is open to adapt to emerging norms of adapt
the Project. Consequently, the Treaty is not static, and is open to adapt to emerging norms of international
law. By means of Articles 15 and 19, new environmental norms can be incorporated in the Joint
Contractual Plan.

The responsibility to do this was a joint responsibility. The obligations contained in Articles 15, 19 and
20 are, by definition, general and have to be transformed into specific obligations of performance through
a process of consultation and negotiation. Their implementation thus requires a mutual willingness to
discuss in good faith actual and potential environmental risks.

It is all the more important to do this because as the Court recalled in its Advisory Opinion on the
Legality of the Threat or Use of Nuclear Weapons, "the environment is not an abstraction but represents
the living space, the quality of life and the very health of human beings, including generations unborn"
(I.C.J. Reports 1996, para. 29; see also paragraph 53 above).

The awareness of the vulnerability of the environment and the recognition that environmental risks
have to be assessed on a continuous basis have become much stronger in the years since the Treaty's
conclusion. These new concerns have enhanced the relevance of Articles 15, 19 and 20.

113. The Court recognizes that both Parties agree on the need to take environmental concerns seriously
and to take the required precautionary measures, but they fundamentally disagree on the consequences
this has for the joint Project. In such a case, third-party involvement may be helpful and instrumental in
finding a solution, provided each of the Parties is flexible in its position.



